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STATEHENT o7 2arTv’s INTEREST

The Whiteville City School System in a letter dated Way 4,
2001 from the Schools and Libraries nivizion was notified that
its funding request number 360527 had been approved in full and
that i1ts funding request number 360428 had only been partially
approved. The school system on May 31, 2001, appealed to the
Federal Communications commission (Commission) solely on funding
request number 360428 that was partially approved. The
Commission upheld the decision iIn an order adopted October 25,
2002, by deputy Chief Mark G, Seifert. It iIs from this order
that the school system app=a.s and petitions for reconsideration.

SFAFEMENT OF FACTS

The Whiteville City School System 1S a small rural system
located in Columbus County, North Carolina, which is in the very
most southeastern part of North Carolina. It is a low wealth
school system and the total student enrollment is 2,752 with
1,621 students being eligible® for free or reduced lunches which
equals o 59% Oof the student body being eligible. The student
body is 54% Caucasiza s v = 7
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appear to be a small amount but when considering the school
system js a low wealth School system and both local and state
funding have been reduced, it is an amount that the school system
urgently needs.

For the Funding Year 2000, the school system chose toO

receive telephone service under the State Master Contract. Under
this contract the billed entity for this service is the North

Carolina Department of Commerce-Information Technology Services
(ITS) and the provider 1is Sprint Telecommunications, d/b/a
Carolina Telephone and Telegraph Company. The State Master
Contract was entered into December 18, 1996, with an expiration
date of 48 months thereafter and the contract is attached hereto
as Exhibit No. 1.

In the Commission’s order, Deputy Chief Hark G. Seifert
addressed two issues In deciding whether or not the school
system’s funding request would be approved for the funding year
2000.

The first issue addressed was whether or not the school
system was exempt from the competitive bidding requirements for
the life of the contract. On page 5 of the decision Deputy Chief
Seifert iIn paragraph 8 correztly concluded the school system was
exempt from the competitive bidding requirement as the contract
was entered into on or before July 10, 1997.

The second issue addressed was whether or not the contract
ended on December 18, 2000, which was prior te the end of the
funding year 2000 or ended on June 30, 2001, which was the end of
the funding year 2000. The decision In paragraph & ruled that
the contract ended 48 months after December 18, 1996 which would
be December 18, 2000 and the fact the contract provided for
automatic monthly extensions in paragraph 4.p. would not make the
contract extend through June 30, 2001. The Commission therefore
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This partial approval applied only to funding request number
360428 and it 1s from this decision that the school system
petitions for reconsideration.

I. PETITION FOR RECONSIDERATION
+SSUES PRESENTED

1. Whether the decision was based upon facts which relate
to events which have c¢hanged since the lust opportunity to
present matters to the Commission?

2. Whether the decision was based upon facts unknown to the
petitioner until after the request for review was filed and which
could not, through the sxsrc¢ise of ordinary diligence, have been
learned prior to that time?

CONTENTIONS

It Is the school system"s understanding that 2 petition for
reconsideration will gsnerally be granted only {f the decision
from which i1t is appealing was based upon errors which would be
included under Issues 1 aii 2 set out above.

As shown by Exhibit No. 2 attached hereto, the school system
on May 31, 2001, through Mz, Patricia L. Medlin, Director Of
Technology, requested its First review by the Commission of the
decision by the School end Libraries Division allowing only
partial funding for funding request number 360428 for funding
program year 2000. As shown in the statement of relevant,
material Facts In 1ts request for review, the only contract the
school system knew of at that time was the original State Haster
Contract which is Exhibit No. 1 attached hereto.

The next correspondence received by the school system from
the Commission was Deputy Chief $sifert’s decISion where {t
upheld the decision allowing only partial approval €or funding
request number 360428. This decision was received by the school
system on November 5, 290z,
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decision she telephoned Ms. Nancy Atkins who is with ITS for the
State of North Carolina. This telephone conversation was on
November 20, 2002, and It was then that Ms. Patricia Medlin first
learned that an addendum tu the original State Master Contract
had in fact been signed by the State of North Carolina on January
10, 2000 and by Carolina Telephone and Telegraph Company on
February 15, 2000. This addendum_extended the expiration date of
the original .State Master Ccntract from December 2000 to June 30,
2001. The reason for the extension vas to allow the contract to
expire coterminous with the end of the fiscal year of the E-rate
program with this intention set out in a memorandum from ITS
dated January 12, 2000. Theat the addendurn to the contract and
memorandum are attached hercto as Exhibit No. 4.

That during this same telephone conversation as shown by the
affidavit of us. Patricia Medlin, she learned that once the
addendum was executed it was not properly circulated to the
employecs of ITS involved in the E-rate program and as a result
the school system did not know of this addendum. She further
learned that a copy of the addendum had not even been forwarded
to the Commission.

The school system would contend that the Commission through
no fault of its own issued a decision iIn error as its decision
did not address the unknown fact the State Master Contract had
been amended to provide an expiration date of June 30, 2001.
Under Issue 1 set out above, knowledge of this fact was only made
known to the school system since its last opportunity to present
any matters to the Commission and has drastically changed the

material facts in this cast?.
Under Issue 2 the school system would also contend that the

addendum to the contract which was unknown to it until November
20, 2002, could not, through the exercise of ordinary diligence,
have peen learned prior to the last request for review. g the

attached affidavit indicates, the school system was never
notified of the addendum to the contract and neither were

emplovees of ITS whe were involved in the E-rate funding nor the
c ; - _ _ _
ommission jtself. This addendum certainly constitutes facts
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that were unknown to the school system until after it filed its
last request. The school system dia exercise due and ordinary
diligence as i1t constantly contacted ITS to make sure it had all

necessary documents and relevant information for its appeal. (See
Patricia Medlinrs affidavit attached as Exhibit NO. 4,

RELIEF SOUGHT

The school system would contend that the requirements of
both Issues 1 and 2 have been met and the order of the Commission
by Deputy Chief Hark G. Seifert should be reconsidered and the
funding request number 360428 should be fully approved. The
school system would note again that it is fully aware the
Commission®s decision was based upon what facts it had at the
time of the decision and the Commission did not have the benefit
of considering the addendum to the contract. This certainly was
not the fault of either the school system or the Commission.

This the 22nd day of November, 2002.

Yt |

DON W. VIETS, JR.
* ATTORNEY FOR THE WHITEVILLE CITY
BOARD ofF EDUCATION
107 JEFFERSON STREET
WHITEVILLE, NC 28472
(910) 642-7019

wes-feepetition



THUY—Z25-82 a3:e8s6 Pr

DON.W.VYIETS 910 642 8977

EXHIBIT #1

STATE MASTER CONTRACT WITH CAROLINA
TELEPHONE AND TELEGRAPH COMPANY

. BE

(B*]]




14

MOW-25-@82 83:85 PN

| NCGOV.DOC © P Y

DTON.W._WIETS 910 642 8977

........ P PR v VN

CONTRACTNG., 96121B-4

01037

7
AGREEMENT FOR
DIGITAL CENTREX SERVICES NORTH CAROLINA STATE GOVERNMENT
This Agreemeat, made the]8 day of Decembap 1996, between Larolina Telephone gnd Tale cravh Compary.
hercinafler reforred 10 35 *“COMPANY™, and h!;nhmlgm_m bereitafer referred 10 as

"CUSTOMER":

' WIINESSETH:

WHEREAS, CUSTOMER now desizes 10 Jease DIGITAL CENTREX SERVICE: and WHEREAS,
COMPANY is desirous of deasing to CUSTOMER and CUSTOMER is desirons of leasing from COMPANY al
that DIGITAL CENTREX SERVICE enumerated in Paragraph ] of this Agreament and upen the terms and
condions provided herein '

NOW THEREFORE, {n congiderution of the foregoing reciws and murual promises, Covemants, and
agreemerty contalned herein, and with the iatent 1o be legally bound Bereby, the parties agres as follows:

1. RATES ~ COMPANY herely leases to CUST OMER cettain
telephone exthenge service as deseribed in the OOMPANY'S Special Service Arreagement Tarifs filed wih the
North Casolina Urlities Commigsion ar the rates set forth therein ("Specinl Servicz Armngements™). A itnins of
the Digital Centrex Sasvice and charges gre detal’ed in Exhibit A. Exhibit A is #Tached bereto and Incerporated

by reference as i€ fully act forth hersin.

2. INSTALLATION-

A CUSTOMER agrees 10 oblain a2l necucsary consesys o install the Dlgltal Centrax Service fom any
1bird partes having an interest jn the [nstallgtion site. CUSTOMER agress 1o furmnich and place, a1 its expense,
any necessary conduils &nd electrizal curreat reguized 1o operate the Digital Centrex Service. CUSTOMER shall,
8t it expense, provids neecssary openings and ducts for cable and sonductors in fioors and walls with 1 floor plan
ad/or prints showing the location of such. The Lidor plan and/or prints will also chow the locarons ané types of

Insgurnents to bs installed Itis usderstood that ary changes in instrument types of locations may change the
quotid price. Sueh additional charges will be based og deme and material costs incwred by the COMPANY.

B. The COMPANY shall nat be respasiple for damages o the premises mot resulting from the
COMPANY"S, its agegt's of subcontracior's neglipence or willful misconduct. '

C. Except as specified in 4.B, below, if prior to the installation of the Digite) Centrex Service,
CUSTOMER sbould for agy reason cance! the ordcr fir the Digital Centiex Service, or if for any reasca not
pubstantally arrfbutable 1o the faull of the COMPANY er its suppliezs, the Digiral Centrex Servies is not lnstaled
by th: COMPANY, CUSTOMER shall pay to the COMPANY reasonable allowarce for 1oss of investrment az
determined by curzent tariff rates and charges for labor and materials associzted with specific Cental Office and/or

Outside Plam Coastruction.

3. TITLE - Thetitle 1o the aforesaid described Digital Centrex Servics ghall rereain in the COMPANY, the
CUSTOMER having only the right to the use thereed duriog the tesm of the Agreewment

4. TERM » The initia) term of the Agreenaent of sald Digital Centrex Service shall commence o4 the date
service {4 established for said Digital Centrax Scrvice (as teated i Exhibit B)and end 48 months from tha date
with the following 2dditona! conditions:

A. The North Carolina State Government f5ce of Stawe Controlles (NCSG-0SC) Is the sole provider of
the senvices 1o the authorized wsers and is the only avthorized agent who can order, acllftate, bill and provide these
-'IGE:US:':.: lo NCTH authorized ng=rs* siteg in secordan e with the psovisions of the Tasiff and the Nontk Carolina

neral Stapores '
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B The Sae's obligation w pay any amous! due is contingent G availabdl continug 4
Funds and receipts 1o e Office of the State Controller and suthorized n.::n for l.h: IENIcE g:::ﬂ hudnd.m‘n:
St apd suthorized usess agres 0 we Gals bet oSy w sbtaln Munding and te e even; Aar Mnds are
mnawilsble by €0 suturized wer of the service, te Swre may termingte the setvier without inzuming gy Haulliy
whatsoever, The Btate will provide thuty (30) prist writien uotive of any serminaden of sendce to any
suthorized nyer, Authorized users atn Sefiped by GS & 141B-39114) and (15) and G5 & 147-64,414)

C Shouls CUSTOMPR Gecide m terainate this Agreament poer 1o tie cnd of the Sull e, CUSTOMER
agroes 10 give COMPANY por1 lass Mwwmdvmixmmnm:rwm;:cusrm
agrenm 1o pry COMPANY, within thiny (30) days of retmingtion of (e Agrecment, TErminkSon Charges except as
specified ia (). sbove. Torminstion chergis will be detcrminad by aking the uom of *Ryde Nawork Acces™
ehanges and “Nerwork Usage” charges due 25 follows

: ' : Muliiply ée monthly mit by the months remaiglng ec the Agrasnenl by 9% of
e highast atisined Butsber of working swnboriped v (dowrmined as of Decemba 31 of each yeas).

Nework Uage: Muddply e usagy rasd by 00 highest manthly leve] of usage In the maceding toelhve
- (12} monihs by 20% of the nunber u_!mlhs remalaing oo the Agmement

Nownhmanding the foregning suck tarmbation charges thall pot exowed the 2cmal costs locmmred by o
LOMPANY 1o provide e services se1fonh i this Agre=ment,

D. Tal Agheement ol be atomadally renewed sud erianded sa 3 magth 1o onf begis frem ths
refzrenced 1evmination dpte, mnkeys dther party glvet written notics w e other of ks infesdon 1o rmine the
Agpresmenl 3t the expization of the theo carTens tarm  Seh BOtice if 1o be glves ant less Gan thicty (30) duys Dot

o the explation of e thep carTaart werm,

E Excipt as specified in 4.3 sbove, ierminaion Bebilitics nader this Aﬁ‘:ﬂnentlpp‘bfn: ke ey
termn of this Agreemert, including all rencwals and exganpions thereto

S. DEFAULT IN RENT - If CUSTOMER sbould fel to pay (as Sevice Cotnecyon Clurgr or sy monthly
rata) peyment, COMPANY, at his sption, may, by natios to CUSTOMER, declae the enitlre nopaid reeal and
other sypos paysbie by CUSTOMER hevecade: (o be immediately dut and payabic. -

e SONTRACT ASSIGNMINT - CUSTOMER shall ron scl), pusign, rncumber of £rant acy srurity
interest Io axy of the Dipim! Ceausx Service T afy perin or @ty whatioever, excepl wpoa 9riftze cogsaal of
COMFPANY thamis ‘

7. TARTGTS - COMPANY agress 0 previds o Standard Posing Schedule by March 1, 1957 for North

Carelion Statr Gevespment witain the St of North Caroling for Digital Canrrex Sorvicst thi e provifed

within the COMPANY'S operating Cearm) (nfite Areas. Whez the Staséard Pricing Schedule bas been

devtlaped 224 appreved by the North Caroling Utilities Cammlesion the COMPANY will tiotify the CURTOMIR

- tle Standard Pricing Schedule i pvagedle and the CUSTOMER bas the tight to clangs the Dightal Camtren
Survics provided aader (ils Agroement to the new Plap without avy termioation tharges I CUSTOMER doss not
clect 10 changa 10 the paw Plan the terms 1! cinfidons of (sie Agreemeny will apply.  in 4 evest tiat the ioms
o thig Apreement conflict with miff peovitions, the Agressent language shall seubicl

' o
toyeeer N L S e ::_ 4

£r6ixed SN




. BE

T | 642 8977
P = S T L e V1 § - o 7 918

AT

i

[(I

8 - CUSTOMER agress that the COMPANY shall not be {abl

CU_STOMER for any Joss, c!i.l.m, damand, Yabiliyy, cont damage or expense ef aay kind, caused, :;;ﬂ?“

:114:'{::;‘(11‘% m scrgucc pmwﬁ hggin or 89 any lnsa:wequaq thereof for amy purpose. COMPANY shant Lave
1 ag Dom wse of the Digha! Centrex ¢2 Ip connection wigh Lif;

services, Including, but not limited 1a, 811 zarvice. % pport devices o sy

actions 1o protect its émployees, subcontractor, the seneral public, and the premise and structure from ©posure 1o
asbestos while performing aoy work under this Agroement. If the COMPANY determines that it will practicc
avoidancs of premise aseqs suspected of contaiging gshestos (whether epcapsulared of not), the CUSTOMER

where suspectied ACM or PACM may be located However, should the COMPANY not pracyice wnal gvoleance, it
thall be the COMPANY'S sole responsibility complg;iﬂ applicabls laws, rules, regulations and Svidalines

0. REMOTE ACCESS - CUSTOMER ackugwledges that ceswsin premise aquipment comtaing & remoic

access feature that enables callers to accass the squipment from remots locations. COMPANY makes B BT,

gusa:diu this featwre. Any charges resulting Som unamborized acoess shall be the respenaibility of the
STOMER,

L GENERAT PRQUVISIONS
A NON-WAIVER - COMPANY™S faidure to enforcs strict performance by CUSTOMER of terms he
shall not be construed as a waiver of eny terms conained herein,

B. BENEFTTS - This Agreement shall be binding upen and inure to e benefli of the pardes hereto a
al) of their personal represeniatives, successors and assigns, and any assignees for the beaefit of creditors, trust:

er recedvers in banlknuptcy or {nsslvency.

C. AND VAL - This Agreament s subject 10 the review and approval of the North
Caroling Utitities Comuission and If for any reason the Agreament is oot approved and has to be canceled,
COMPANY will niot be ligble for any Joss, clair, dzmand, liability, c3st, damage ar expense of any kind the
CUSTOMER has or clalms to have assaciated with signing this Agreement. .

D. RATES, CHARGES AND REGULATIONS - All rates, charges and regulations specified herein a
fn addition to all other ppropriate charges and regulations specified in Seetion 5 and 12 of the North Carcling
Geseral Subsoriber Services Tariff will 2pply w this Agreement

E - Digital Ceamex Service ehumernted in Parsgraph I, and oo represeatstic
or undarstending not coctained bereln shall be hinding upon he parties. :

F. DU - COMPANY agrees 1o provide
CUSTOMER with 3 new product update and 2 Dighal Centiex Broduct review by bolding joim planniep sessons
Hom S 1o time. This review will allew the CUSTOMER to sz what new producs are svaiiable while
reviening the CUSTOMER'S Digital Centrex Servicet fof Autuse exhancements 10/or changes. CUSTOMER and
COMPANY mav enbermisntlt panarioes actat_ - o - ‘s - -
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G. NOTICE - Any termingtion notice shal not be deemed 1o ha - ,
Posiage prepaid o and recerved by the other pany addressed as Dollows: e beca givem iless fn wrting sent

TC CUSTOMER: Nortk Carelina St;.:e Govemmumen(
Divector State Telecommunication Services
3700 Wake Forest Road
Raleigh, North Carolina 27609
TO COMPANY: Sprint Mid-Atantic Telecom, Inc,
CONTRACT ADMINISTRATION
326} Atlantic Aveave, Suite 200
Raleigh, North Cazoling 27604
The parties have herennto executed thi i i i
i year S s have b this Agreement by their duly authorized Tepresentatives as of the day
~ | : CUSTOMER. -
N CUSTOMER NAME:
SIGNATURE: %& I; % A
afrow \
NAME. Edward Renfrow e
TITLE: Suate Controldder
MPANY
COMPANY NAME: COWM
'
SIGNATURE: [(/‘E el
PRINT NAME: al n '

TIILE: Birector of Markerine Oraratfane
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EXHIBIT #2

REQUEST FOR REVIEW DATED MAY 31,2001

BY PATRICIA MEDLIN
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Before the
Federal Ce¢mmunications Commivsion

Washington DC 20554

In the Matter of

Request for Review by the )
North Carolina Department 0f Corarxrce-SIPS 3 FCC Docket NO.96-45

Whltevnle Cn¥ Schools FCC Docket No .97-21
OF Decision ofrhe Universal Service )

Administrator for Program Year 3 )

Applicant:  Nonh Carolina Depar'ment of Commerce-S{Ps
Whiteville North Carclina City Schools

Billed Entity Number:, 162994
Application Number 178479
FRN 360428

Summary

The Whiteville City Schools (the  Apylicant™) respectfully asks the Federal Communications
Commission ("FCC')o review the dezision of the Universal Service Administrator for E Rate

program year 3, 2000-200 |. which denie4 Fm ofour applicationsfor E Rate discounts for voice
telephone service. The SLD denjed part 0T our application because it said we had not provided
sufficient documentation to suppert the contrect through the end of Funding Year 3.

The Applicant believes that it has correctly followod the Administrative Rules for this program.
To the extent that the SLD or the FCC believes that it did not, the Applicant respectfully shows
the FCC that there was Never any inter.t t> defraud. misrepresent or work in bad faith against any
of the Rules ofthe Program.Further failure to get the total amount of E Rate discount for Year 3
is a hardship for the Whitevilie City Schcols.

We respectfully ask that the FCC m i e w the evidence presenied in this case, review the
SLD's declsion in this matter end allow the Whiteville, North Carolina City Schools to
receive s E Rate dlscount for Fundlng Year 3 for telecommunications services,

Statement efinterest

The Applicant is the public school systam for Whiteville, Nonh Carolina. Whiteviile is the
County Sear for Columbus County, Nerth Carolina in the southeastesn part 0f the Srate. Using

1990 census data, 9.1% of county residen:s are ¢ollege gradustes and 59.4%are high school
graduates. The county"s average SAT con bined scores for verbal and math i 2000 was 872. The

annua! unemployment rate for2000 avera zed 10.6%.
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For Funding Year 3, July {, 2000 through June 30,2001. the Applicant ¢hy sz the State Master
Canfract for voics telecommunications service. The billed entity for this service is the North
Carclina Departmnent ofCommerce - SIPS. The Applicant's vequest for E rare funding of voice
telephone service provided by the State Master Contsact was partially denied by the SLD.

The State of North Caroline and Whitgville City Schoolsare eurrently in e budget emergency.
Loss of the E Rate discount for the Whitevilie City Schools is very szriaus for bath the County
School $ystem and e Stare. The amount of the above listed RN for elecommunicatons
service that was denied by the 5L is approximarely $8,73!

Statement of Relevant, Material Facty

For Funding Year 3, the Applicant chose to get islephone service from the State Master
Conwacr. Tt flled a Faem 471 (Attachment 2} indicating that choice and included severa!

FRNs for voice telephone service of which FRN 360428 was one.

In its Funding Commitment Decision Letter, the SLD indicated that funding was denied for
FRN 360428 with Sprint telephone ecause the "The 470 cited did not include servies of this
type, therefore it doss not meet the & day competitive bidding requirement.”

The Applicant realizad it had cited the wT0ng Form 470 when it epplied and corrected the
Form 470 number 1 the correctone. The correct Form 470 is Amachment 1. Attachment 1
also includes the letter the Applicans sent te the SLD sormvecting the Fonn 470 number.

The Applicant appealed the decision 0Fthe SLD te the Universa! Service Administrator. ‘The
result Of that appeal was a partisl desial ofthe requested amount. In denying part of the
request, the Administrator stated. "Your appeal letter cited another Form 470 far this funding
request. This request js for tzlscommunications service that was contracted on 12/18/1996
and expired 12/18/2000. You have rot proven thet & contract was signed errending this
service through the fyl! fundingyear. Thereforethis funding requast will sover the six
months ¢ontracted service #nd your appeal is partially approved.”

The underlying carier for the State dMaster Contract fran which tae Applicant buys velee
telephone service is Sprint Telecomniunications Secviess doing business as Carolina
Telephone Service. The State Master Contract with Sprinv/Carelina Telephone wes signsd on

December 18, 19960 ke effective when service was established pursuant to the contract. The
ontract is a multi-year contrsct. Our undemanding is that under the rules for the E Rate

program, a contract signed on or befete July 19, 1997, is zxemp¢ fram the compatitive bid
requirements for the life of the contriict.

47 CFR 54.511 (o (i) provides ' A contract sigred on or before July 10, 1997 is exempt from
the competitive bid requirements for the life 0fthe contract; . .." That section of the FCC
regulations further provides at (d) (13, “the exemption fromthe competitive bid requirements
set forth in paregreph ( C) OF this section shall not apply to_yeluntdry extensions Or renewals
of existing contracts.. ." (Emphasis added.)

The contract in question (Atachment 3) provides at Ssction 4 that the term Of the contract
shall be 48 manths from the date that servize i established. Further, et 4(D) the contract
provides; i
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This Agreeme will te 4 renewed and dedON2 i o

ht  fromthe ¢ terminationdate, unless sjsher party Ji...

wrinen notles to the cher of an Intention to terminate the agrecment at the
expiration of the then current terms. Such notice isto be given not less than
thirty (30) days prior o the expiration of the then currentterms. (Emphasis

added )

® Our position is that by its own terms, the contract continuer wisti such time as either party
provider notice Of termination te the other party with 30 day5 notice. The contract has no

provision for amendments.

e | an informed that under North Carolina law, where the language 0fthe eontract is plain and
unambiguous, the construction Of the agreementis amatter of law; a reviewing court may not
ignore or delete any ofits provisiens, ner insers words Into it, but mun sonstrue the contract
as mitlen,MiDgQL!MiﬂQr, 70N.C.App. 76,79, 318 S.E. 2d 865,867. diss. ev. depied, 312
N.C.495.322 $ E.2d 558 (1984) Contracts am construed according to the intent of the
partics, and in the absence of ambiguity, a court construes them by the plain, srdinary and

sccepted meaning of the lapguage used. Integon General Ins Corp. v, Universal
Underwriters Ins. Co., 100N.C. App. 64, 68, 394 S E 2d 209, 21 | (1550) (Emphasis added)

e The plain. ordinary and accepted meaning of “automatic™ is “largely or wholly involuntary.”
Merriam. Webster's Collegiate Dictionary.  This is not the plain, ordinary and accepted
meaning of the word “voluntary.” The plain. ordinary and acecpted meaning of “voluntary” is
proceeding from the will or from ons*s own choice or onsent. 1d.

o The contractual term is not a volunatssy extension of the contract but an autematic one. The
contract continuer unzil sameone sancels it.

* The Applicanr understands that the FCC and the SLD want to assure themselves thar thete is
some movement toward competition in local telephene service. Both may be interested iv
knowing that State of North Ceroling is in the midst of a large competitive prosussment
process, which was nor finished in Dccrmber 2000 but is anticipated to be done by the
beginning of Year 4 ofthe E Rare program  The State has filed a Form 470 for this
procurement, and that Focm 470 has k e n posted to the SLD web site.

e It js the position ofthe Applicant that the contraet has not been terminated and thus is still in
effect from its originalsigaing. ICis further the position of the Applicant that the contract has
not been terminated because the competitive bidding process for the new contract is not yet

finished.

Question Presented for Review

The Applicant believes that the Sprint contract has not been terminated and so, under the plain

words Of the contract, it continues. The Applicant understands that the Stare bas not terminated
the contract because It is negotiating a ne'r competitive procuremnent for voice telephone sepvice

for North Carolina schoois and libraries.

Statement of Refief Sought
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The Applicant respectfully asks that the Commission dstermnine that the contract for Sprint
Telephoneservice has not been terminated and rhus is grandfathered under FCC regulations.
Tho Applicant further requests that tho FCC permit it 1o receive the E Rate discowar for veice
telecommunications service from Sprint Telephone servise for Program Year 3,

Please do not hesitate to call us if there are any questions surrounding this Appeal.

Contact person: M3, Patrieia L. Medlin
Director of Teshnology
Whiteville City Schools
Post Office Box 609
Whiteville, North Carolina 28472
(910) 6424116

Respectfully submitted this 31® day 0fMay 2001

Mr. Parricia L. Medlin
Directory of Technology
Whiteville City Schools

Post Office Box 609
Whiteville, North Caralina 28472
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EXHIBIT #3

AFFIDAVIT OF PATRICIA MEDLIN
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STATE OR NORTH CAROLINA
COUNTY OF COLUMBUS

AFFIDAVIT

Patricia L. Medlin, being duly sworn, deposes and says:

1. That she is the Director of Technology for the Whiteville City School
System and is responsible for the E-Hate funding programwhich the school system has

participated in and in particular for the funding year 2000 which consist of funding
request numbers 360428 and 360527.

2. That funding request numter 360527 has been approved in full and funding
request number 360428 has only been partially approved and the school system has
petitioned the Federal Communications Commission (Commission) to reconsider the
partial approval decision.

3. That she has been involved in all matters seeking approval of funding
request number 360428 and is awata that this funding requesl number was only
partially approved because in an order issued by the Commission by Deputy Chief
Mark G. Seifert the Cornmissionfound the contract for services betweenthe State of
North Carolina through its department of Informational Technology Services (ITS) and
Carolina Telephone and Telegraph Campany was ruled to have commencedon
December 18, 1896 and to have terminated 48 months after that date on December 18,
2000. That as a result of this ruling. tre funding was only partially approved for funding

program year 2000.
4. That she isthe person who tiled the appeal to the Commission and in

representing the school system she has been involved in all details concerning the
E-Rate funding and has had numerous conversationswith representative of ITS and
Carolina Telephone and Telegraph Company.

5. That she received the Commission's decision on November§, 2002, where
funding request number 380428 was only partially approved. That after receivingthe
Commission's decision, she had a telephone conversation with Ms. Nancy Atkins and
other employees OFITS for the State of North Carolina That this phone conversation

was on November 20, 2002,

.84



= Rt Tl - - o i ol | | TOH .w. VIETS

910 642 8977

6 That during the telephone conversetion she was made aware of for the first
time that in addition to the original State Master Contract there was infact an
addendum to that contract which amended the contract by setting out that the contract
terminated on June 30, 2001 in order lo coincide with the actual date of the E-Rate
Funding for year 2000.

7. That prior lo the phone conversetion on November 20,2002she had
had numerous discussions and contacts with ITS concerning the contract but had never
been informed of the existence of the addendum to the contract. That she was
informed during that conversation that the addendum for unknown reasons had not
been circulated to the employees of the ITS who were s¢tually involvedwith the E-Rate
funding program and had not even been forwarded to the Federal Communications
Commissions.

8 That in order to allow the Commission to render a correct decision inits
ruling she had contacted ITS on numerous occasion and made every effort possible to
obtain all available and relevant matsrial for the Commission and to furnish the same to
the Commission and believed she had done so until November 20, 2002

B That the School System itself was not an actual party to signing Or
participating In any of the contract documents and the school systems only access to
the contract or other relevantdocuments Or materials was through ITS and she was not
furnished with a copy of the addendum to the contract and supporting memorandum
which are attached as exhibits to this zppeal until November20, 2002

Thisthe A«  day of November 2002.

Voo ’:Xg/) : -

PATRICIAL. MEDLIN

Syvorn o %&ubscribed before
® this 22 day of Nevember, 2002

" f ).Ll( PNAAN

Nntaru Pohlin
My CommissionExp.: (Q‘Zj‘ 30l
(NOTARY SEAL/STAMP
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EXHIBIT #4

ADDENDUM TO STATE MASTER CONTRACT

WITH ATTACHED MEMORANDUM
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AGREEMENT NUMBER 9%6121)A 5
AGREEI\/IENTTERM 6 MONTHS
ADDENDUM NUMBER 1

WITNESSETH:

Whereas, the parries Wish to amend that certain Master Agreement* ("AGREEMENT") da: December 18,1996
by and between CAROLINA TELEPHONE AND TELEGRAPH COMPANY (nerein "COMPANY") gnd
Flynfagey North CarolinaState Government (herein "CUSTOMER).

Now therefore, the parties hereto agree the Agreement is amended as indicated below:

IN, ATIO ONTHLY |[E D
QTY DESCRIPTION CHARGES RATE RATE S&E CODES
1| This extends expiration date $ - -
from December, 2000 o $ . -
June 30, 2001. Allotherterms | $ .
and conditions remain the same. -
3 . .
SEE ATTACHED ORIGINAL -
MASTER CONTRACT 961218-A

uuuauuuuuuumuja "
)

TOTAL INSTALLATIONCHARGES

TOTAL EXTENDED MONTHLY RATE

*All Terms and Conditionsagreed to on the Muster Agreement sre hereby agreed to and made a part
of thisADDENDUM

ﬁSTOMER COMPANY:
_ " SR ' - BY 73
TITLE: Rithard & E: I AHE

DATE:

. . .o A
Aty Ly . . .
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North Carolina
Department of Commerce
Telscommunications Services
Office of Information Technology Services
J B. Huont Jr., Gov .
R‘;ﬁ%‘m‘;’ Sacter ary“ nor James W. Broadwel, Director
January 12, 2000
MEMORAND UM
TO: Rick Webb
THROUGH: Ron Hawley
Yim Broadwell %)J{ )
Pat LaBarbara
FROM: Jetry Spangle:

SUBJECT: Siguanye Required on BcliSeuth and Sprint Contract Extension Documents far Centrex Service

Two original coples of contract extension dosuments for centrex yervice Gom RellSowh and Sprint are attached that
require your signature,

The docwoents were Inddated ro extend the expiration dates of the original agreemeats to be coterminous wilk the
end of the Bscal year of the e-rate program as required by the Universs! Service Administrative Compary, Schools
and Libraries Division. Afl other rates, sepvices, temms, 164 conditions remaln the same as specified in the origlna!
agreenents. The documents have been marked whare yoor signature is required.

Please retirn the two signed copies of the yddsndum to me.

Thank you.

PR d?-ﬂ;ﬁér.c Sl e e T Gl iy .\ '.T-.-.:.' ’., ‘ e
SPRINT ADDENDUM - B
AGREEMENTNUMBER 9612184

AGRFEMENT TERM £ AACATTLIO



